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Checklist for Arranging a Lease for Dairy Property (Tool C)
Checklist for Arranging a Lease for Dairy Property (Tool C)	
[image: ]Use this Checklist to discuss the elements that should be considered when a lease agreement is being arranged. It can be used to review a current agreement or to build a new one.
The best arrangements are always the ones that are prepared specifically to suit each farm situation.This Checklistis designed to guide discussion of each element by both parties.
It is recommended that the parties work with a dairy adviser to develop their agreement. 
A template Model Lease Agreementis available as Leasing Farm Tool D. Prior to signing, both parties should consider obtaining independent financial and legal advice.
For more information and the latest version of this Checklist, visit www.thepeopleindairy.org.au/leasing

	PARTIES TO THE LEASE
	Ref in Tool D

	Lessor (landowner)
	
	Schedule 1, Item 2

	ABN
	
	

	Lessee
	
	Schedule 1, Item 3

	ABN
	
	



	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]ISSUE TO BE ADDRESSED
	DETAILS / WHAT WE AGREE
	Ref in Tool D

	
1. Rental property
Description of Land. Is there clear identification of the land in the lease agreement? 
Have you agreed on the availability of farm buildings, structures and improvements on the leased property?




	
Property name is:
Location is:
Land Titles identification numbers and areas:
[bookmark: OLE_LINK3]Total area is _______ hectares (or acres) 
Useable area is _______ hectares (or acres)
The buildings, structures and improvements included:
______________________________________________________________
______________________________________________________________
Exclusions of land or structures from the property to be leased:
______________________________________________________________
	
Schedule 1, Item 4a




Schedule 2

Schedule 1, Item 5

	
2. Use of the property
Have you discussed the intended use of the property?
	
What will the property be used for during the lease?
_____________________________________________________________
	
Schedule 3


	
3. Water Entitlements
Is there clear identification of the water entitlements in the lease agreement?

Note: Various water products are available in different regions. Discuss the products relevant to your region / situation.



	
Delivery Shares attached to the property are             ML
Annual Use Limit for the property (outlined in the Water Use Licence) 
is           ML
Annual Delivery Allowance (entitlement before incurring higher delivery charges) for the property is               ML
High Reliability Water Shares included in this arrangement are              ML
Low Reliability Water Shares included in this arrangement are             ML
River Diversion Water included in this arrangement is             ML
Deep Lead Bore Water included in this arrangement is              ML
Shallow Bore Water included in this arrangement is            ML
Drainage Diversion Water included in this arrangement is            ML

	
Schedule 1, Item 4b

	
4. Rental and other charges
Have you agreed on an annual rental chargefor the dairy area and support area?
Have you agreed on the details of rental review?
Who is responsible for shire rates, water rates?
	
Annual rent for the dairy area will be $_________ (excl. GST)
Annual rent for the support area will be $_________ (excl. GST)
Total annual payment will be $_____________ (excl. GST)

Timing ___________and method ______________________of rental review 
Annual shire rates $ ____________ approx. paid by___________________
Annual water rates $____________ approx. paid by___________________
	
Schedule 1, Item 10


Schedule 1, Items 12 and 13
Schedule 1, Item 8 
Schedule 1, Item 9


	
5. Method of payment
Note: It is common for payments to be deducted from the milk cheque in advance via an automatic deduction on a nominated day each month


	

Rental payments will each be $___________(including GST)
Frequency of payments ____________________
Date of first payment ______________________
Method of payment ______________________________________________
	
Schedule 1, Items 10 and 11

	
6. Term of the lease
Have you fixed the term of the lease?
Have you discussed options regarding renewal terms and conditions?

Note: It is recommended that 6 months before the end of the Term, the Lessor and Lessee discuss renewal, with a final decision no later than 3 months before the end of the Term.





	
Starting date  ___________________
Termination date_________________
Date for each party to indicate their intentions re a further lease period 
__________________

Renewal terms and conditions_____________________________________
_____________________________________________________________









	
Schedule 1, Item 6
Schedule 1, Item 7


Schedule 1, Item 15

	
7. Asset register and condition reports.
Have you conducted a joint inspection of the property and infrastructure?
What is the condition of the land assets, including roads, tracks, fences, water, all infrastructure, shelterbelts, weeds and general state of pastures?
Note: Take photographs for record and list any OH&S issues
Have you reached agreement on adequate water supply and reticulation for household, stock and dairy use, including all necessary motors, pumps, piping and ball floats?
Has the milking plant been recently tested and approved by a competent technician? Have you checked the hot water supply, effluent system, feeding system, computer system and the capacity of the refrigerated vat(s)?
Are any capital works or improvements required? 
Note: These to be the subject of a separate agreement between the parties.
	
Date first inspected ____________________________________
Date for final inspection (prior to signing lease)_______________________


Land assets & infrastructure condition report / photos (date)______________

Major plant items, age and condition - complete list below (date)_________

Water sources report completed (date)__________

Milking plant report sighted (date)____________
Hot water supply details _________________________________________
Refrigerated vat capacity ________________________________________



Capital works and/or improvements to be undertaken by Lessor prior to the lease period 
______________________________________________________________

Capital works and/or improvements to be undertaken by Lessee during the lease period 
______________________________________________________________
	
Schedule 4















Clause 23



Major Asset Register - Plant and Equipment(Date)_______________

	Description of Asset
	Age
	Condition 
	Service report  / Comments
	Who repairs
	Who replaces

	
	
	Clean
	Undamaged
	Working
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	



Note: If an item is deemed beyond repair by an independent technician, and if there has been no negligence by the Lessee, it is generally the responsibility of the Lessor to replace this item in a timely manner to enable normal farm operations.
Tip:For items requiring replacement, a practical approach can be thatany single item valued at $5,000 or less will be replaced by the Lessee, and items valued at more than $5,000 will be replaced by the Lessor.


	ISSUE TO BE ADDRESSED
	DETAILS /  WHAT WE AGREE
	Ref in Tool D

	
8. House.
Does the agreement provide a house? 

Note:Condition report and photographs important.
In some States, residential tenancy laws will apply.
	
Date of residential tenancy agreement _________________________  
OR
Date house inspected __________________________________________

Condition report agreed & completed ______________________________

	

	
9. Repairs and Maintenance.
Have you agreed on responsibility for general repairs and maintenance?
Who’s responsible for repairs to major plant and equipment?
Have you reached agreement for repair and / or replacement of major plant & equipment?
(See Major Assets Register)
	
Who will be responsible for general repairs and maintenance to infrastructure:
Milking equipment, plant, utensils, appliances, dairy and yards ____________
Channels, drains and irrigation structures (including all motors, pumps, piping, troughs and ball floats) ___________________
Roads, tracks, fences ________________________________________
Effluent storage and disposal system, particularly with regard to avoiding overflow of effluent into streams ________________
Buildings and structures ____________________
Major plant and equipment ______________________

	
Schedule 5

	10. Nutrient balance.
Have you reached agreement on fertiliser type and minimum spread?
What evidence does the Lessor require of fertiliser application?
Are there agreed limits to export of feed from the leased area?
	
The Lessee will apply a minimum application of fertiliser annually as follows:
Milking area (___ ha): ___P ___K ___S (or equivalent of approved super potash mix)
Support area (___ ha): ___P ___K ___S (or equivalent of approved super potash mix)
Evidence to be provided __________________________________________
Limits to exported feed   __________________________________________

	
Schedule 5

	
11. Pasture and Fodder Reserves
What pasture cover is agreed for start and finish?

Have you negotiated terms for stored supplementary feed?
It is often advisable for the Lessee to purchase all fodder at commencement.
	
Pasture cover: a designated area ______ (eg 30% farm) will not be grazed or harvested for 30 days prior to the end of the lease     
OR
Agree to measure pasture cover at start and finish and reconcile     

At the commencement date, Lessee to pay $__________ for __________ stored fodder    
OR
At the commencement date, Lessor is providing ________ stored fodder. 
At the termination of the lease, the Lessee will leave ___________ stored fodder of equivalent quality. 



	
Schedule 5

	
12. Cropping and Sowing
Have you agreed the maximum areas that can be cultivated and cropped and the re-sowing program?

	
Maximum area to be cultivated _________ ha.
What is the requirement to re-sow pasture base?
______________________________________________________________



	
Schedule 3
Schedule 5

	
13. Access by Lessor
Have you discussedinspection access for the Lessor?

	
Access rights for Lessor __________________________________________
Lessor or their representative will conduct ___________ inspection/s per year.


	
Clause 16

	
14. Insurances
Are you aware of each party’s responsibility for insurance?

	
Type of insurance and sums insured to consider:
· Farm home and contents
· Farm buildings
· Mobile and fixed machinery
· Farm vehicles
· Fencing (internal, shared and boundary)
· Livestock
· Hay/grain/silage
· Removal of debris
· Business interruption
· Machinery breakdown, deterioration of milk
· Theft
· Tax audit
· Public Liability

How much public liability insurance will both parties need to keep current?
__________________________________________________________

	
Clauses 10,11,12
Schedule 1, Item 14

	
15. Dispute resolution
Are you aware of the dispute resolution procedurein the lease agreement?

	
The model Lease Agreement outlines the dispute resolution procedure to be: discussion between the parties, and if no agreement then mediation, and if no agreement then arbitration.






	
Clause 24

	
16. Provisions for termination by breach.
Should the lease be terminated (for breach by either party) before the completion date, have you agreed on the consequences with respect to crops, pasture, conserved forage, water, and time to relocate?

	
If the lease is terminated before the termination date, the arrangements for dealing with the following factors will be:

Crops______________________________________________________
Pasture_____________________________________________________
Conserved forage   __________________________________________
Water  _____________________________________________________

Time to relocate ___________________ 

	
Schedule 6

	
17. Preparation of agreement and payment of stamp duty.
Have you discussed how the Lease Agreement will drawn up and who will pay the Stamp Duty?
	
The Lease Agreement will be prepared by:
___________________________________________________________ 

The Stamp Duty on this Lease will be paid by __________________

	
Clause27, 28


Schedule 1, Item 17

	
18. Other terms and conditions

	
Any other matters ______________________________________________





	
Schedule 7
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